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§400.15

scope of authorized activity. Unauthor-
ized activity could be subject to pen-
alties pursuant to the customs regula-
tions on foreign-trade zones (19 CFR
part 146).

(c) Information about authoriced pro-
duction activity. The Board shall make
available via its Web site information
regarding the materials, components,
and finished products associated with
individual production operations au-
thorized under these and previous regu-
lations, as derived from applications
and notifications submitted to the
Board.

(d) Scope determinations. Determina-
tions may be made by the Executive
Secretary as to whether changes in ac-
tivity are within the scope of the pro-
duction activity already authorized
under this part. When warranted, the
procedures of §§400.32 and 400.34 shall
be followed.

(e) Restrictions on items subject to anti-
dumping and countervailing duty actions.

(1) Board policy. Zone procedures
shall not be used to circumvent anti-
dumping duty (AD) and countervailing
duty (CVD) actions under 19 CFR part
351.

(2) Admission of items subject to AD/
CVD actions. Items subject to AD/CVD
orders, or items which would be other-
wise subject to suspension of liquida-
tion under AD/CVD procedures if they
entered U.S. customs territory, shall
be placed in privileged foreign status
(19 CFR 146.41) upon admission to a
zone or subzone. Upon entry for con-
sumption, such items shall be subject
to duties under AD/CVD orders or to
suspension of liquidation, as appro-
priate, under 19 CFR part 351.

§400.15 Production equipment.

(a) In general. Pursuant to section
8lc(e) of the FTZ Act, merchandise
that is admitted into a foreign-trade
zone for use within such zone as pro-
duction equipment or as parts for such
equipment, shall not be subject to duty
until such merchandise is completely
assembled, installed, tested, and used
in the production for which it was ad-
mitted. Payment of duty may be de-
ferred until such equipment goes into
use as production equipment as part of
zone production activity, at which
time the equipment shall be entered
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for consumption as completed equip-
ment.

(b) Definition of production equipment.
Eligibility for this section is limited to
equipment and parts of equipment des-
tined for use in zone production activ-
ity as defined in §400.2(o) of this part.
Ineligible for treatment as production
equipment under this section are gen-
eral materials (that are used in the in-
stallation of production equipment or
in the assembly of equipment) and ma-
terials used in the construction or
modification of the plant that houses
the production equipment.

(c) Equipment not destined for zone ac-
tivity. Production equipment or parts
that are not destined for use in zone
production activity shall be treated as
normal merchandise eligible for stand-
ard zone-related benefits (i.e., benefits
not subject to the requirements of
§400.14(a)), provided the equipment is
entered for consumption or exported
prior to its use.

§400.16 Exemption from state and
local ad valorem taxation of tan-
gible personal property.

Tangible personal property imported
from outside the United States and
held in a zone for the purpose of stor-
age, sale, exhibition, repackaging, as-
sembly, distribution, sorting, grading,
cleaning, mixing, display, manufac-
turing, or processing, and tangible per-
sonal property produced in the United
States and held in a zone for expor-
tation, either in its original form or as
altered by any of the above processes,
shall be exempt from state and local ad
valorem taxation.

Subpart C—Applications To
Establish and Modify Authority

§400.21 Application to
zone.

(a) In general. An application for a
grant of authority to establish a zone
(including pursuant to the ASF proce-
dures adopted by the Board; see 74 FR
1170, Jan. 12, 2009, 74 FR 3987, Jan. 22,
2009, and 75 FR 71069, Nov. 22, 2010)
shall consist of an application letter
and detailed contents to meet the re-
quirements of this part.

(b) Application format. Applications
pursuant to this part shall comply with
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